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ORDER ADOPTING CHANGES TO REGULATIONS
OF DEPARTEMNT OF HEALTH & SOCIAL SERVICES

The attached 18 pages of regulations, dealing with Opioid Treatment Program Requirements, are adopted
and certified to be a correct copy of the regulation changes that the Department of Health & Social Services
adopts under the authority of AS 47.05.010, AS 47.05.012, AS 47.07.030, AS 47.07.040, AS 47.07.055, AS
47.30.470, AS 47.30.475, AS 47.30.477, AS 47.30.530, AS 47.30.540, AS 47.30.570, and AS 47.37.140,
and after compliance with the Administrative Procedure Act (AS 44.62), specifically including notice under
AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Department of Health & Social Services paid special attention to the
cost to private persons of the regulatory action being taken.

The regulation changes adopted under this order take effect [on the 30th day after they have been filed by
the lieutenant governor, as provided in AS 44.62.180.

Date: 577

A/

on Sherwood, Deputy’Commissioner
Department of Health & Social Services

FILING CERTIFICATION

|, Byron Mallott, Lieutenant Governor for the State of Alaska, certify that' on \\@\E&‘\\b
20 Sa , at XD_\Q,E\m | filed the attached regulations according to the provisions of AS 44.62.040 -
44.62.120.

R

Byron Malloft, Licutenant Govejnor
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Register: 222,(')74(»} 20(7
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7 AAC 12.880(f) is amended to read:

(f) If outpatient substance abuse followup treatment is provided, the outpatient service
must comply with 7 AAC 12.220(c)(5) and 7 AAC 70 [7 AAC 33.005 - 7 AAC 33.165]. (Eft.
11/19/83, Register 88; am 4/ 7 /2017, Register 222)

Authority:  AS 18.05.040 [AS 18.20.010] [AS 18.20.060]

7 AAC 33.005 is repealed:
7 AAC 33.005. State approval required for methadone programs. Repealed. (Eff.
10/10/74, Register 51; am 6/2/94, Register 130; am 6/24/2004, Register 170; repealed

H /9 jaot7, Register 222)

7 AAC 33.015 is repealed:

7 AAC 33.015. Preparation of treatment plans. Repealed. (Eff. 10/10/74, Register 51;

repealed 4 /9 /217, Register 222.)

7 AAC 33.025 is repealed:

7 AAC 33.025. Evaluation of programs. Repealed. (Eff. 10/10/74, Register 51; repealed

Y79 /lol7, Register 222)

7 AAC 33.035 is repealed:

7 AAC 33.035. Identification and confidentiality. Repealed. (Eff. 10/10/74, Register

51; repealed 4 /9 /2017, Register 222)
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7 AAC 33.045 is repealed:
7 AAC 33.045. Organization and fiscal responsibility. Repealed. (Eff. 10/10/74,

Register 51; repealed 4/ 9 /20(7, Register 222)

7 AAC 33.055 is repealed:

7 AAC 33.055. Methadone staff requirements. Repealed. (Eff. 10/10/74, Register 51;

repealed Y/ 9 /Jo(7, Register 222.)

7 AAC 33.065 is repealed:

7 AAC 33.065. Criteria for patient selection. Repealed. (Eff. 10/10/74, Register 51;

repealed 4 /9 /2e/7, Register 222.)

7 AAC 33.075 is repealed:
7 AAC 33.075. Program rules and patient instructions. Repealed. (Eff. 10/10/74,

Register 51; repealed ¥ /9 Ko(7, Register 227)

7 AAC 33.085 is repealed:

7 AAC 33.085. Methadone dosage levels. Repealed. (Eff. 10/10/74, Register 51;

repealed 4/ 9 Bol7, Register 222)

7 AAC 33.095 is repealed:
7 AAC 33.095. Take-home medication procedures. Repealed. (Eff. 10/10/74, Register
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51; am 6/24/2004, Register 170; repealed Y / 9 /217, Register 222)

7 AAC 33.105 is repealed:
7 AAC 33.105. Requirements for methadone preparation, record keeping, and

security of stocks. Repealed. (Eff. 10/10/74, Register 51; am 6/24/2004, Register 170; repealed

Y79 Quz, Register 222)

7 AAC 33.115 is repealed:

7 AAC 33.115. Procedures for confined patients. Repealed. (Eff. 10/10/74, Register

51;repealed Y /9 /2oi7, Register 222)

7 AAC 33.125 is repealed:

7 AAC 33.125. Urinalysis procedures. Repealed. (Eff. 10/10/74, Register 51; repealed

_Y¥ /9 /det7, Register 22.2)

7 AAC 33.135 is repealed:

7 AAC 33.135. Patient record requirements. Repealed. (Eff. 10/10/74, Register 51;

repealed _Y4 /G /M(7, Register 222)

7 AAC 33.140 is repealed:
7 AAC 33.140. Records; reports to the department. Repealed. (Eff. 9/23/2004,
Register 171; repealed 4 / 9 /207, Register 222-)
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7 AAC 33.142 is repealed:

7 AAC 33.142. Records; closure of methadone program. Repealed. (Eff. 9/23/2004,

Register 171; repealed 4 / § /4017, Register 222)

7 AAC 33.145 is repealed:

7 AAC 33.145. Treatment termination procedures. Repealed. (Eff. 10/10/74, Register

51; repealed 4 / 9 /dv!7, Register 222.)

7 AAC 33.155 is repealed:
7 AAC 33.155. General provisions. Repealed. (Eff. 10/10/74, Register 51; am

6/24/2004, Register 170; repealed Y/ 9 /2017, Register 222)

7 AAC 33.165 is repealed:

7 AAC 33.165. Definitions. Repealed. (Eff. 10/10/74, Register 51; repealed

Y79 lwi7, Register 222)

7 AAC 70.010(a)(1)(B) is amended to read:
(B) a substance use treatment provider receiving money from the

department under AS 47.30.475 or AS 47.37.045;

7 AAC 70.010(a)(2) is amended to read:
(2) a substance use treatment provider that is subject to the requirements of

4
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AS 47.37, but does not receive money under AS 47.37, including an opioid use disorder

treatment program or a substance use treatment provider that provides treatment to individuals

referred by an alcohol safety action program; in this paragraph, "treatment" does not include
services designed solely to provide support, advocacy, education, referral, or other assistance
navigating the behavioral health services available to the recipient; and

(Eff. 10/1/2011, Register 199; am Y/ 9 /207 , Register 222.)

Authority: AS 47.05.010 AS 47.30.477 AS 47.30.570
AS 47.30.470 AS 47.30.530 AS 47.37.140
AS 47.30.475 AS 47.30.540

7 AAC 70.030(a)(1) is amended to read:
(1) meets the requirements for
(A) a community behavioral health services provider under 7 AAC
70.100 that is providing one or more of the following:

(i) behavioral health clinic services;
(i1) behavioral health rehabilitation services;
(iii) detoxification services;
(iv) residential substance use treatment services in accordance

with 7 AAC 70.120; [OR]

(v) opioid use disorder treatment services: or

(B) a substance use treatment provider under 7 AAC 70.130; and
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7 AAC 50.030(e) is amended to read:
(e) The department will issue a provisional approval under (d) of this section for up to [A
FIXED PERIOD OF] two years from the date the department issued the provisional approval.

However, the department will issue an opioid use disorder treatment program a provisional

approval for a maximum of only one year.

(Eff. 10/1/2011, Register 199;am 4 / 9 /7oi7 , Register 222)

Authority: AS 47.05.010 AS 47.30.477 AS 47.30.570
AS 47.30.470 AS 47.30.530 AS 47.37.140
AS 47.30.475 AS 47.30.540

7 AAC 70.050(2)(A) is amended to read:

(A) amaladaptive pattern of substance use, including use of a narcotic

drug that may require opioid use disorder treatment services; or

(Eff. 10/1/2011, Register 199; am 6/16/2016, Register 218; am _¢// & /20(7 , Register 2Z2.)

Authority: AS 47.05.010 AS 47.30.477 AS 47.30.570
AS 47.30.470 AS 47.30.530 AS 47.37.140
AS 47.30.475 AS 47.30.540

7 AAC 70.100(a) is amended to read:
(a) To be approved by the department as a community behavioral health services
provider, a provider
(1) must be a city, borough, or other political subdivision of the state or a

6
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nonprofit corporation;

(2) must be receiving money from the department under AS 47.30.475 or
47.30.520 - 47.30.620;

(3) if providing behavioral health clinic services, must have a documented formal
agreement with a physician for the purpose of providing general direction and direct clinical
services;

(4) must collect and report the statistics, service data, and other information
requested by the department under AS 47.30.477, 47.30.530, AS 47.37.040, or 47.37.140;

(5) must participate in the department's service delivery planning as required
under AS 47.30.540 or AS 47.37.140(d);

(6) must maintain a clinical record for each recipient in accordance with the
standards used for the Medicaid program under 7 AAC 105.230 and 7 AAC 135.130;

(7) must have policies and procedures in place that incorporate the recipient's
personal financial circumstances when determining the amount a recipient is required to pay for
services;

(8) may not deny treatment to an otherwise eligible recipient due to the recipient's
inability to pay for the service;

(9) may not supplant local funding available to pay for behavioral health services
or programs with money received under AS 47.30.475, 47.30.520 - 47.30.620, or AS 47.37,

(10) must be a dual diagnosis capable program or dual diagnosis enhanced
program;

(11) if providing detoxification services, must meet the additional requirements of

7
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7 AAC 70.110; [AND]

(12) if providing residential substance use treatment services, must meet the
additional requirements of 7 AAC 70.120; and

(13) if providing opioid use disorder treatment services, must meet the

additional requirements of 7 AAC 70.125.

(Eff. 10/1/2011, Register 199; am ‘-/ /' 9 /9017 , Register222)

Authority: AS 47.05.010 AS 47.30.477 AS 47.30.570
AS 47.30.470 AS 47.30.530 AS 47.37.140
AS 47.30.475 AS 47.30.540

7 AAC 70 is amended by adding a new section to read:

7 AAC 70.125. Additional requirements for providing opioid use disorder treatment
services. (a) To be approved by the department to provide opioid use disorder treatment
services, a community behavioral health services provider described in 7 AAC 70.010(a)(1)(B)
or a substance use treatment provider described in 7 AAC 70.010(a)(2) must

(1) comply with each requirement of 42 C.F.R. Part 8, adopted by reference in
7 AAC 70.910;

(2) be accredited or working toward accreditation in accordance with 7 AAC
70.150;

(3) be certified under 42 C.F.R. Part 8 by the United States Department of Health
and Human Services, Substance Abuse and Mental Health Services Administration (SAMHSA);

(4) be registered with the federal Drug Enforcement Administration;
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(5) have a valid drug room license from the Board of Pharmacy under 12 AAC
52.800(a);

(6) provide a comprehensive range of medical and behavioral health clinic and
rehabilitative services that address addiction and addictive behavior;

(7) cooperate with the Department of Corrections to assist with opiate withdrawal
or maintenance treatment of a recipient in custody;

(8) cooperate with the attending physician and hospital staff to continue opioid
treatment services upon hospitalization of a recipient; and

(9) adhere to the Federal Guidelines for Opioid Treatment Programs, adopted by
reference in 7 AAC 70.910.

(b) All opioid use disorder treatment services, including behavioral health clinic and
rehabilitation services, must be medically necessary and clinically appropriate in accordance
with the

(1) ASAM Criteria: Treatment Criteria for Addictive, Substance-Related, and Co-
Occurring Conditions, adopted by reference in 7 AAC 70.910;

(2) Diagnostic and Statistical Manual of Mental Disorders, adopted by reference
in 7 AAC 70.910; and

(3) International Classification of Diseases - 10th Revision, Clinical
Modification (ICD-10-CM), adopted by reference in 7 AAC 70.910.

(c) Unless a recipient voluntarily terminates participation in the opioid use disorder
treatment program, the provider may not withdraw opioid use disorder treatment services earlier

than 21 days after beginning treatment. However, the medical director may impose a withdrawal

9
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of services after fewer than 21 days, and without the recipient's voluntary termination of
participation, if withdrawal of services is medically necessary for the safety and well-being of
the recipient. The provider shall have written withdrawal procedures for withdrawing services
from a recipient without the recipient's voluntary termination of participation. The provider shall
explain those procedures to the recipient before imposing them.

(d) Services must be available to assure the reasonable continuity of care of each
recipient. Hours of operation must reasonably consider and accommodate recipient schedules,
including schedules for transportation, school, homemaking, employment, and child care, and in
reasonable consideration of the provider's operational costs. In order to meet the requirements
under this subsection, a provider shall ensure that

(1) services are made available at least six days a week, 52 weeks a year, with the
exception of closures on state and federal holidays; a provider shall inform the department of the
provider's published hours of operation, including holidays and other scheduled closures;

(2) the provider offers medication dispensing Monday through Friday during a
regular 9:00 a.m. - 5:00 p.m. business day; and

(3) medication dispensing is scheduled for hours needed to reasonably
accommodate recipient needs, including on Saturdays, on Sundays, and after the business day
under (2) of this subsection if indicated by recipient needs.

(e) For an emergency leading to temporary closure of an opioid use disorder treatment
program, an up-to-date plan for emergency administration of medications must be maintained.
The plan must

(1) provide for the capability to respond to emergencies on a 24-hour basis; and

10
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(2) identify an alternative dosing location that
(A) is secured in advance; and
(B) complies with registration requirements of the federal Drug
Enforcement Administration.
(f) In this section, "medical director" has the meaning given in 42 C.F.R. 8.2, adopted by

reference in 7 AAC 70.910. (Eff. & /9 /2017, Register 222)

Authority:  AS 47.05.010 AS 47.30.477 AS 47.30.570
AS 47.30.470 AS 47.30.530 AS 47.37.140
AS 47.30.475 AS 47.30.540

7 AAC 70.130(1) is amended to read:
(1) meet the requirements of
(A) this section;
(B) 7 AAC 70.110, if providing detoxification services; [AND]
(C) 7 AAC 70.120, if providing residential substance use treatment
services; and

(D) 7 AAC 70.125, if providing opioid use disorder treatment services:

(Eff. 10/1/2011, Register 199; am L] / 4 /%17, Register 222)

Authority: AS 47.05.010 AS 47.30.530 AS 47.37.140

7 AAC 70.910 is amended to read:
7 AAC 70.910. Requirements adopted by reference. The following documents

11
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referenced in this chapter are adopted by reference:

(1) American Psychiatric Association, Diagnostic and Statistical Manual of
Mental Disorders, Fifth Edition, June 2013 (DSM-5), as amended from time to time;

(2) American Society of Addiction Medicine, ASAM Criteria: Treatment Criteria
for Addictive, Substance-Related, and Co-Occurring Conditions, Third Edition, 2013;

(3) the Revised Clinical Institute Withdrawal Assessment for Alcohol Scale
(CIWA-Ar), originally published in the British Journal of Addiction (1989), Volume 84;

(4) the Clinical Opiate Withdrawal Scale (COWS), originally published in the
Journal of Psychoactive Drugs, Volume 35, Number 2, April-June 2003; [.]

(5) International Classification of Diseases - 10th Revision, Clinical
Modification (ICD-10-CM), 2016 revision, as amended from time to time;

(6) Zero to Three: National Center for Infants, Toddlers, and Families,
Diagnostic Classification of Mental Health and Developmental Disorders of Infancy and Early
Childhood: Revised Edition (DC:0-3R), revised as of 2005;

(7) 42 C.F.R. Part 8 (certification of opioid treatment programs), revised as

of October 1, 2015;

(8) United States Department of Health and Human Services, Substance

Abuse and Mental Health Services Administration (SAMHSA), Federal Guidelines for

Opioid Treatment Programs, HHS Publication No. (SMA) PEP15-FEDGUIDEQTP, dated

March 2015. (Eff. 10/1/2011, Register 199; am 6/16/2016, Register 218; am_ & / @ /2017,

Register 222)
Authority:  AS 47.05.010 AS 47.30.475 AS 47.30.540

12
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AS 47.05.012 AS 47.30.477 AS 47.30.570

AS 47.30.470 AS 47.30.530 AS 47.37.140

Editor's note: The American Psychiatric Association's Diagnostic and Statistical
Manual of Mental Disorders (DSM), adopted by reference in 7 AAC 70.910, and the
International Classification of Diseases - 10th Revision, Clinical Modification (ICD-10), adopted
by reference in 7 AAC 70.910, may be obtained by contacting the Order Department, American
Medical Association, P.O. Box 930876, Atlanta, Georgia 31193-0876, or by visiting the AMA
Bookstore at Internet address: https://catalog.ama-assn.org/Catalog/home.jsp. The Diagnostic
and Statistical Manual of Mental Disorders (DSM) publication may also be obtained from
American Psychiatric Association - Publishing, Inc., 1000 Wilson Boulevard, Suite 1825,
Arlington, Virginia 22209-3901, telephone (703) 907-7322 or (800) 368-5777; or from the
American Psychiatric Association - Publishing at the following Internet address: https//appi.org.
The publications may also be available at other retail book sellers. A copy of each publication is
available for examination at the Department of Health and Social Services, Division of Health
Care Services, 4501 Business Park Boulevard, Suite 24, Anchorage, Alaska 99503-7167;
Division of Behavioral Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-7167; or the
Office of the Commissioner, 350 Main Street, Juneau, Alaska 99801.

The ASAM Criteria: Treatment Criteria for Addictive, Substance-Related, and Co-
Occurring Conditions, adopted by reference in 7 AAC 70.910, may be obtained from the
American Society of Addiction Medicine, Inc., 4601 N. Park Avenue, Upper Arcade, Suite 101,
Chevy Chase, Maryland 20815; telephone (888) 889-8866; Internet address: www.asam.org. A
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copy of the publication is available for examination at the Department of Health and Social
Services, Division of Behavioral Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-
7167.

The Revised Clinical Institute Withdrawal Assessment for Alcohol Scale (CIWA-Ar),
adopted by reference in 7 AAC 70.910, is in the public domain and may be obtained from many
different sources. A copy may be obtained by contacting the Department of Health and Social
Services, Division of Behavioral Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-
7167.

The Clinical Opiate Withdrawal Scale (COWS), adopted by reference in 7 AAC 70.910,
is in the public domain and may be obtained from many different sources. A copy may be
obtained by contacting the Department of Health and Social Services, Division of Behavioral
Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-7167.

A copy of the Diagnostic Classification of Mental Health and Developmental Disorders
of Infancy and Early Childhood: Revised Edition (DC:0-3R), adopted by reference in 7 AAC
70.910, is available for examination at the Department of Health and Social Services, Division of
Behavioral Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-7167.

The Federal Guidelines for Opioid Treatment Programs, adopted by reference in

7 AAC 70.910, is in the public domain and may be obtained from United States

Department of Health and Human Services, Substance Abuse and Mental Health Services

Administration (SAMHSA) publications ordering webpage at http://store.samhsa.gov. A

copy may be obtained by contacting the Department of Health and Social Services, Division

of Behavioral Health, 3601 C Street, Suite 878, Anchorage, Alaska 99503-7167.
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On February 2, 2016, as required by AS 44.62.245 and AS 47.05.012, the department
gave notice that the following amended version of material, previously adopted by reference in
7 AAC 70.910, would be in effect in June 2013: the American Psychiatric Association's
Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition, June 2013 (DSM-5). The
amended version may be reviewed at the Department of Health and Social Services, Division of
Behavioral Health, 3601 C Street, Anchorage, Alaska, 99503. The DSM-5 may also be obtained
from the American Psychiatric Association - Publishing, Inc., 1000 Wilson Boulevard, Suite
1825, Arlington, Virginia 22209-3901, telephone (703) 907-7322 or (800) 368-5777; or from the
American Psychiatric Association - Publishing, Inc. at the following Internet address:

https://appi.org.

7 AAC 70.990 is amended by adding a new paragraph to read:
(35) "opioid use disorder treatment program" means an individual or entity that

(A) administers or dispenses a narcotic drug to a narcotic addict for
withdrawal or maintenance treatment;

(B) provides to individuals when appropriate or necessary a
comprehensive range of medical and behavioral health clinical and rehabilitative
services; and

(C) is approved under this chapter. (Eff. 10/1/2011, Register 199; am
6/16/2016, Register 218; am 4 /9 /2017, Register 222)

Authority: AS 47.05.010 AS 47.30.540 AS 47.37.130
AS 47.30.477 AS 47.30.570 AS 47.37.140
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AS 47.30.530

7 AAC 85.010(a)(6) is amended to read:

under 7 AAC 70 [7 AAC 33].

(6) an opioid use disorder treatment [A METHADONE] program approved

(Eff. 9/23/2004, Register 171; am _%’_L/JO!Z, Register 222)

Authority:  AS 18.05.040 AS 47.30.475 AS 47.30.660
AS 18.23.100 AS 47.30.477 AS 47.31.090
AS 47.05.010 AS 47.30.530 AS 47.37.030
AS 47.07.030 AS 47.30.540 AS 47.37.040
AS 47.07.040 AS 47.30.590 AS 47.37.140

7 AAC 135.010(c)(12) is amended to read:

(12) behavioral health treatment plan review for a recipient in an opioid use
disorder [A METHADONE] treatment program,;
(Eff. 10/1/2011, Register 199; am 4/ 9 /2017, Register 222)
Authority:  AS 47.05.010 AS 47.07.030
7 AAC 135.040(c)(9) is amended to read:

(9) one medical evaluation of a recipient in an opioid use disorder [A

METHADONE] treatment program per admission for that opioid use disorder METHADONE]

treatment program, including
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(A) consultation and referral;
(B) verification of one year of addiction; and

(C) establishing dosage for methadone or another agonist or partial

agonist [DOSAGE];

7 AAC 135.040(c)(14) is amended to read:

(14) behavioral health treatment plan review for a recipient in an opioid use
disorder [A METHADONE] treatment program, limited to one review per admission;
(Eff. 10/1/2011, Register 199; am 4/ 9 /Ac17, Register 222)

Authority: AS 47.05.010 AS 47.07.030

7 AAC 145.580(a)(24) is amended to read:
(24) behavioral health treatment plan review for a recipient in an opioid use

disorder [A METHADONE] treatment program, $75 per review;

7 AAC 145.580(a)(30) is amended to read:

(30) medical evaluation of a recipient in an opioid use disorder [A

METHADONE] treatment program, $397.71 per evaluation;
(Eff. 2/1/2010, Register 193; am 10/1/2011, Register 199; am ¥ /9 /20/7 , Register 222)

Authority: AS 47.05.010 AS 47.07.030 AS 47.07.040
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7 AAC 160.990(b)(96) is repealed:

(96) repealed 4/ 9 /2017;

7 AAC 160.990(b) is amended by adding a new paragraph to read:
(106) "opioid use disorder treatment program" means an individual or entity that

(A) administers or dispenses a narcotic drug to a narcotic addict for
withdrawal or maintenance treatment;

(B) provides to individuals when appropriate or necessary a
comprehensive range of medical and behavioral health clinical and rehabilitative
services; and

(C) is approved under 7 AAC 70. (Eff. 2/1/2010, Register 193; am
7/7/2010, Register 195; am 1/1/2011, Register 196; am 10/1/2011, Register 199; am
4/1/2012, Register 201; am 7/1/2013, Register 206; am 5/18/2014, Register 210; am
6/16/2016, Register 218; am 4/ 9 /2017, Register 222)

Authority:  AS 47.05.010 AS 47.07.040 AS 47.07.055
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