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Minimum Necessary Information

Purpose


The purpose of this policy is to set forth DBH’s policy and procedures regarding the minimum necessary requirements for use and disclosure of protected health information (PHI). 

Policy


When using or disclosing PHI or when requesting PHI from another covered entity, DBH must make reasonable efforts to limit PHI to the minimum necessary to accomplish the intended purpose of the use, disclosure, or request, unless an exception applies.

DBH will make reasonable efforts based upon its professional judgment to use, disclose, and/or request only that PHI which is minimally necessary to accomplish the purpose of the use, disclosure, and/or request.  

Procedure

1. Uses of PHI and role-based access
a.     DBH will identify, by job description:

i. its employees and staff members who need access to PHI to carry out their duties, and

ii. the category or categories of PHI to which access is needed, including any conditions which may be relevant to such access.

2.      Disclosures and requests for disclosure of PHI

a. For any type of disclosure or request for disclosure that is made on a routine and recurring basis, DBH will develop operating procedures to limit the disclosed PHI to that which is reasonably necessary to achieve the purpose of the disclosure.  Such operating procedures will identify the types of PHI to be disclosed, the types of persons to receive the PHI, and the conditions that would apply to such disclosures. (See P&Ps on Access, Authorization, and Designation of Record Sets.)

b. For disclosures or requests that are not made on a routine and recurring basis, DBH will develop criteria which will be used to evaluate each such non-routine disclosure to verify that the PHI disclosed  is only that amount which is necessary to accomplish the purpose of the disclosure.

3.      Exceptions to the Minimum Necessary Requirement
The minimum necessary requirement will not apply in the following instances:

a. Disclosures for purposes of treatment

b. Uses or disclosures made to the individual who is the subject of the PHI

c. Uses or disclosures made pursuant to a valid authorization initiated by the individual

d. Disclosures to the secretary of the Department of Health and Human Services (HHS)

e. Uses or disclosures that are required by law

f. Uses or disclosures required for compliance under HIPAA, including compliance with the implementation specifications for conducting standard data transactions.

4. Disclosure of an individual’s entire record 

DBH will not disclose an individual’s entire record unless such disclosure is specifically justified as the amount that is reasonably necessary to accomplish the intended purpose or one of the exceptions noted above applies.  

Reliance upon a request for disclosure
DBH may rely on a request for disclosure as the minimum necessary for the stated purpose when:

Making permitted disclosures to public officials, if the public official represents that the information is the minimum necessary for the stated purpose(s)

a. The information is requested by another covered entity.

b. The information is requested by a professional who is a member of DBH’s workforce or is a business associate of DBH for the purpose of providing  professional services to DBH, if the professional represents that the information requested is the minimum necessary for the stated purpose(s).

c. The information is requested for research purposes and the person requesting the information has provided documentation or representations to DBH verifying such intended purpose.

(Please see related Policy & Procedure on Identity Verification of Persons Requesting PHI)

References:

DHSS P&P (when available)

45 CFR 164.502 (b)

