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August 21,2009 

Mr. William H. Hogan, Commissioner 
Department of Health and Social Services 
P.O. Box 1 10601 
Juneau, Alaska 9981 1-6601 

Dear Commissioner Hogan: 

I write in response to your request to allow enrollment of emergency exceptions into 
the Alaska home and community-based services (HCBS) waivers.' In consideration of 
the State's commitment to ensure continued and determined efforts to reduce the 
existing backlog of reassessments for these waivers and meet other benchmarks outlined below, 
the Centers for Medicare & Medicaid Services (CMS) is granting this request under the 
conditions stipulated below. 

As proposed by the State and agreed to by CMS, individuals eligible for enrollment under this 
limited exception are subject to one or more of the following situations: 

1. Terminal diagnosis of six months or less; 
2. Death of the primary caregiver within the previous 90 days; 
3. Emergency absence of the primary caregiver; 
4. Anticipated discharge from an acute care facility within 7 days; 
5. Adult Protective Services or Office of Children's Services referral with an intake within the 

previous 30 days and documentation that the applicant is not at risk for harm, based on 
current information, by remaining in the home with support services provided through the 
waiver programs. 

CMS has reviewed the State's email of August 5,2009 which proposed the emergency 
exceptions above, and provided further assurance that the State will confirm that emergency 
criteria have been met by collecting and retaining documentation from an appropriate 
healthcare provider according to the requirements set forth by the State. The State will make 
such documentation available to CMS upon its request. 

I 
These waivers include the People with Mental Retardation and Developmental Disabilities 

(MRIDD) Waiver # AK.0260.RO3.02, the Older Alaskans (OA) Waiver # AK.0261 .R03.01, the 
Adults with Physical Disabilities (APD) Waiver # 0262.R03.01, and the Children with Complex 
Medical Conditions (CCMC) Waiver # 0263.R03.00. 
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CMS reserves the right to withdraw this exception and re-impose the moratorium on emergency 
cases if Alaska fails to meet certain benchmarks. These benchmarks include continued and 
determined progress towards reductions in the existing reassessment backlog defmed as at least 
one-third of the backlog of existing reassessments by the end of September, with the balance 
completed by December 15,2009; submission of a corrective action plan by September 3; and 
submission of further analysis of Fair Hearings and mortality reviews, as outlined in the CMS' 
letter of July 31,2009. If at any time that CMS finds the State's performance unsatisfactory, 
including any issues regarding the health and welfare of waiver participants, CMS may halt 
emergency exceptions and re-impose the moratorium. CMS also reserves the right to exercise 
its authority to take any other measures necessary to protect the health and safety of waiver 
participants. 

CMS will continue to monitor Alaska's progress in meeting these benchmarks by reviewing the 
State's completion of deliverables as outlined in the July 3 1,2009 letter and attachment, the 
corrective action plan due September 3,2009, through the data and information presented to 
CMS at our weekly monitoring calls with Alaska, and other methods, as appropriate. 

The moratorium remains in effect for new enrollment of individuals who do not meet the 
emergency exception criteria so that Alaska can make swift progress in reducing the significant 
backlog of reassessments, and, most importantly, ensure the health and welfare of current 
waiver participants. As we explained in our August 6,2009 letter, the moratorium does not 
include State Plan personal care services. 

CMS remains committed to working with you and your staff to ensure the health and welfare of 
Alaska's Medicaid beneficiaries. Please let me know if you have questions. 

Sincerely, .. 

Barbara K. Richards 
Associate Regional Administrator 
Division of Medicaid and Children's 

Health Operations 

cc: Patrick Hefley, Deputy Commissioner, Family, Community & Integrated Services 
William Streur, Deputy Commissioner, Medicaid and Health Care Policy 
Rebecca Hilgendorf, Director, Senior and Disability Services 
Cindy Mann, CMS, Director of the Center for Medicaid & State Operations 
Jackie Gamer, CMS, Medicaid Consortium Administrator 
Terry Pratt, CMS, Acting Director, Disabled and Elderly Health Programs Group 
Suzie Bosstick, CMS, Director, Division of Community & Institutional Services 
Marcus Christ, Office of General Counsel, CMS Division 


