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Key Dates 
• Published: January 16, 2014 
• Effective: March 17, 2014 
• Transition Plans Due: March 17, 2015 
 

Unless states submit a waiver renewal or 
amendment before March 17, 2015, then: 
• States must submit a Transition Plan for the 
services in that waiver with the submission 

• 120 days later submit a Transition Plan for their 
remaining HCBS system 



Transition Plan Requirements 
• 2 public notices 
• 30 day public comment period on full 
transition plan 

• Modify the plan in response to comments 
• Save comments and submit summary to 
CMS 

• Plan can be up to 5 years in length 

Presenter
Presentation Notes
Full Transition Plan 441.301(c)(6)(iii)(B)

Postings – not forums
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Presenter
Presentation Notes
Welcome to the Webinar

We will begin in just a moment
�Welcome to our presentation this afternoon on Conflict-Free Case Management and state perspectives in implementing new systems



The National Senior Citizens Law Center is a non-profit organization 
whose principal mission is to protect the rights of low-income older 
adults. Through advocacy, litigation, and the education and 
counseling of local advocates, we seek to ensure the health and 
economic security of those with limited income and resources, and 
access to the courts for all. For more information, visit our Web site at 
www.NSCLC.org.  

Presenter
Presentation Notes
I’m Fay Gordon, attorney here at NSCLC.  National Senior Citizens Law Center is a national non-profit organization and we advocate for health and economic security for low-income older adults. We are thrilled to bring you this information today as part of our effort to advocate for consumer protections in the changing long-term services and supports delivery landscape.



Presentation Goal 

• Provide a brief overview of the 
transition plan and implementation 
process 

• Tips for advocates reviewing plans 
with examples from state plans 
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Overview of Transition 
Plan and Implementation 

Process 
 

Photo credit: http://instagram.com/usinterior 



Transition plan explain how the 
state will comply with HCBS Rule 
• Change does not happen overnight-the 

transition plan is the state’s forum to explain 
how it will comply with the rule. 

• State deadlines for submitting transition 
plans are linked to waiver renewal or 
amendment process. 

• Overall, transition plan must be submitted 
by March 17, 2015. 
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Transition plan is an opportunity 
to evaluate HCBS delivery 
• Opportunity to assess existing HCBS delivery. 
• Opportunity to engage consumers, 

caregivers, providers. 
• Opportunity to contemplate and plan for 

existing and future HCBS needs. 
• Opportunity to plan for meaningful, ongoing 

enforcement. 
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HCBSadvocacy.org: Go-To Source 
for State Transition Plans 
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 1) State-specific page 

2) State Transition Plan 
documents  
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Tips for Advocates 
Reviewing State 
Transition Plans 

Photo credit: http://instagram.com/usinterior 

Presenter
Presentation Notes
Before we move on to state themes, I want to pause to see if anyone has a brief question or confusion that I can clear up.  We will have more time for more extensive questions after the webinar.

Alright, so now that we have a basic understanding of the guidance, and where different pieces overlap, what does it mean in reality? What are states doing with this? For BIP states, the structural changes should be complete a year from now-the deadline is September 30, 2015.  The guidance is complex, and I wanted a better understanding of how states are interpreting the guidance.

Selected four states participating in BIP, and spoke with state aging and disability departments, area agencies on aging, and consumer and provider representatives to get a better understanding.  Several themes emerged-not all of which are entirely consistent, but all helpful in understanding this process.



Don’t Confuse a Work Plan with a 
Transition Plan 

TIP 1 

State MUST solicit and accept public comment on a final, 
substantive transition plan 
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A true transition plan must include the substance of how a state’s 
HCBS program will change 

Advocates should work with state through process (work plan 
and interim plans) and comment on the final, substantive plan 



 
 
 
Don’t Accept a State’s Unsupported 
Claims of Compliance TIP 2 
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Examples of claims for of compliance: 

• OR: “Initial determination that services are community-based and have the 
qualities described.” 

• PA: “Determined that all services offered…comply with rule.” 

Several states have claimed, with little or no evidence, that significant portions of 
their programs are already in compliance with new federal regulations. 

Advocates should demand a thorough evaluation of the state’s existing HCBS 
programs. 



Don’t Accept Inordinate Reliance on 
Providers’ Self-Reported Data 

TIP 3 
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In evaluating current settings and compliance in the future, the state and stakeholders 
deserve more reliable data. 

Different state approaches: 
 
1) Colorado: Relying on a provider survey with state site visits to verify the survey 

data. 
2) Indiana: Using National Core Indicators data, provider surveys, family interviews, 

stakeholder input and programmatic data . 
3) Maryland: Conducting three surveys: participants and caregivers, case 

managers/support planners and residential providers to inform the transition 
plan draft. 



Compliance Should Not be a One-
Time Event 

TIP 4 
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A state’s HCBS system should have the capacity to evaluate compliance on an ongoing basis. 

Different state approaches: 
 
1) Colorado: Provider will submit progress reports on the implementation of 

requirements for HCBS settings 
2) Wisconsin: Ongoing assessments.  The state is working on a provider decertification 

or payment suspension policy, as well as a Corrective Action Plan that includes 
unannounced, random site visits. 

3) Michigan: State will incorporate settings requirements into quality reviews, 
provider monitoring, and consumer satisfaction surveys to identify areas of non-
compliance. 

 



Compliance Should Not be a One-
Time Event 

TIP 4 
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Across the board, the state should be much more 
specific about its capacity to evaluate compliance on 
an ongoing basis.   
 
Transition plans should detail meaningful, ongoing 
enforcement. 



Additional Resources 
• Just Like Home: Advocates Guides to HCBS Rule: 

– State Transitions: http://www.nsclc.org/wp-
content/uploads/2014/06/Just-Like-Home_-An-Advocates-Guide-
for-State-Transitions-Under-the-New-Medicaid-HCBS-Rules.pdf 

– Consumer Rights: http://www.nsclc.org/wp-
content/uploads/2014/04/Advocates-Guide-HCBS-Just-Like-Home-
05.06.14-2.pdf  

 
• Transition Plans: 4 Tips for Advocates 

– http://www.nsclc.org/wp-content/uploads/2014/07/State-
Transition-Plans-for-New-Medicaid-HCBS-Regulations_Four-Tips-for-
Consumer-Advocates.pdf  
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Thank you! 



Community-Based Settings and the 
New Medicaid HCBS Standards: Views 

from the States, 6 Months In 

Lessons Learned in Wisconsin 
Lisa Pugh, Disability Rights Wisconsin 

Presenter
Presentation Notes
Wisconsin’s 30 day public comment period on their HCBS transition plan ended Sept. 2. We had little time to plan and are now in the process of debriefing our initial strategy. Many lessons to share. 

Core of our campaign was called Take a Stand on the Plan. Created a logo and other coordinated tools to attempt to engage people over 30 day comment period.



What we wanted to accomplish 

• Process that is easy to understand and to 
participate 

• Process that engages self-advocates 
• Process that generates significant 

participation 
• Process that is open to all views, but focused 

on promoting integration 



Strategies in Wisconsin 

• Grassroots strategy (multiple audiences) 
• Professional advocate strategy 
• Social Media strategy 
• Media strategy 
• Legislative strategy 

 



www.takeastandontheplan 

Presenter
Presentation Notes
Take a stand on the plan – tool – getting around all information department is not putting out. Facility based prevoc facilities making this all about them. Making bias-based arguments to argue to continue status quo.

TASOTP – trying to put into lay language – here is what is happening- what outcomes should mean; why you should care; what you do. – we did that because department was not putting out any information. 
We thought – who is our audience? Self-advocates and families getting messages about bad things going to happen to them – by providers. We thought about how to allay those fears. 



Created a Survey tool to Educate  

Presenter
Presentation Notes
We thought – who is our audience? Self-advocates and families getting messages about bad things going to happen to them – by providers. We thought about how to allay those fears. Survey – was to help with public education. We did not have primed advocates who could comment intelligently on the plan. We wanted people to talk about their vision of what their life is like now and what the vision of their life could be.

There were 3 survey versions – one of self-advocates, one for family members and one for providers. 
 
Lessons learned – self-advocate population that was experiencing segregation – were not responding to the survey. Got better responses from providers and parents – they were shorter and able to be more visionary. 
People who took survey were emancipated self-advocates. It was hard to get them to talk about a vision for other people with disabilities. 

Would recommend more Community conversations and outreach to self-advocate – support. Much better experiences with one-on-one conversation with self-advocate organization – to help draw out what is happening to pwd systemically. If had more time – host listening session. Build in a self-advocate arm. Go to people first meetings – have substantive conversations. Worked with individual families who wanted something different for the children. Not as articulate through the survey method. 
 
Family and provider questions in survey got better results. We knew people won’t’ going to understand relationship between federal rule, content of the rule. We met the audience where they were and tied their experience to the rule for them. 

These survey responses were turned into form letters that we submitted to the department on behalf of the individual as part of the public comment. The letters and survey responses were intended to be directly connected to the rule content.




Filling in the Gaps 
Engaging the Public 

Presenter
Presentation Notes

We knew people won’t’ going to understand relationship between federal rule, content of the rule. We met the audience where they were and tied their experience to the rule for them. 

We used social media to promote the website and to promote our videos. We tried to create interest, excitement and a sense of urgency. 






Core Elements Missing from 
Wisconsin’s Transition Plan 

 
 

• Lack of stakeholder engagement across the process 
• No public education campaign 
• Program participants not engaged 
• Lack of robust assessment across all settings 
• Limited plans for ongoing monitoring and enforcement 
• Silent on provider capacity to meet new requirements 

Presenter
Presentation Notes
Have to have professional advocates strategy. Some of the things we’ve been hearing now about HCBS rule now – universal across states.
What we are seeing from state agencies – not think about stakeholder engagement across process; not leading their own public education campaign; not engaging program participants in the process; they don’t want to assess every setting they should be assessing; they don’t want to think about ongoing monitoring and enforcement. The state agency wants to minimize its footprint in this 
There are not choices/integrated options – we need provider capacity.
Professional advocates need to build comments around these core elements




Grassroots engagement 

• 466 survey responses 
• Self-advocate – 138 -  29% 
• Family member – 243 - 52% 
• Paid provider – 109 - 23% 

 
• Overarching message: There aren’t choices in 

our communities. There is a lack of options – 
which is limiting integration. 
 
 

Presenter
Presentation Notes
Overarching message in the survey responses and letters we sent to the Department: There aren’t choices/lack of options – which is limiting integration.
 
In the past month, 151 families have told us that the community supports available do not support or are insufficient to integrate their family member into the community. A lack of choice and supports for non-segregated employment settings is even more stark: 175 family members said there were either no or inadequate community integrated employment options available. Employment providers echoed family concerns: 46 said that community integrated employment options are inadequate. When asked if there is range of providers promoting integrated services or if there are integrated settings in their area, 24 employment providers said no. Another 15 employment providers said the available integrated options were limited, inadequate, or poor quality.

The site has had 1,631 users who created 2,399 sessions and generated 5,148 page views. More than half of our in-state TASOTP website users came from either email link messages (DAWN – action alert – 26%), website links (BPDD, DRW, Employment first – (25%) of media stories planted by us (21)%: Activity directly linked to social media efforts and media stories. All media stories planted statewide had hits to web.





Media Strategy: Proactive is Essential 

Presenter
Presentation Notes
Two key media placements early on in the TASOTP campaign helped us generate awareness and survey responses.

The day the comment period opened and the day the website launched we put out a press release directing folks to the website as a tool to help understand the rule and to facilitate public comments. No one else was doing this so it filled a void and helped even our most sophisticated family and self-advocates know how to help.

We also had some early strategically placed statewide media. A 600 guest editorial that ran in the state’s largest newspaper MJS (with link to TASTOP) and a Wisconsin Public Radio interview that ran statewide. About 1/5 of our website traffic was generated directly by these media stories and we felt like if we had more time we would have done more proactive media.

We also targeted statewide daily newspapers and supported families and individuals to place LTE and other guest editorials. We found ourselves later in the campaign in a little bit of defense mode and again, with more time, would have figured out how to provide better support to people in their communities to work directly with media. 



Legislator Strategy 

Presenter
Presentation Notes
One element we were not prepared for was questions from legislators. They started receiving calls from families who had gotten flyers from their providers about the change. Families were asking legislators to step in and stop the change from happening, and since DHS was not providing the legislature with much information, there were many questions. 

We found ourselves in position of dispelling myths.

Key messages to legislators:
This rule is not new – origins in 1999 Olmstead decision. Providers have had decades to comply.
Community integrated life and employment is better for people and more cost-effective – lower per person Medicaid costs when people working in the community. They earn more.
Many younger families want this type of community life – but there are not options in their communities.
Even people with the most significant disabilities can work. PWSD do not compete for jobs on the market like others – don’t look at want ads – there are techniques like job carving/customized employment that are not necessarily tied to the state of the economy.  

One legislator asked to see this – wanted to better understand – had been hearing – we need this safety net – not everyone can work. We set up a tour within walking distance of the capitol of 6 job sites with people with significant disabilities. Fully integrated worksites. Employees talked about how they play Uno on breaks, discuss the Packers on Monday morning. Clearly friendships. 

Gave them fact sheets on earnings, schedules of the workers. 

It was eye opening. Second tour tomorrow – overflow. Republicans and Democrats. Governor’s office. 



Recommendations for Other States 

• Be proactive with media – community 
conversations; press events 

• Support basic themes for professional 
advocate input  

• Assess your state – where do you need boots 
on the ground?  

• Get main messages down early 
• Don’t forget legislators 

Presenter
Presentation Notes
Assess your state – identify where you need to spend energy and what boots on the ground are necessary. Media; legislators; grassroots. All strategies may be necessary, but some may require more effort. 




What is Next in Wisconsin 

• State has now posted 3 waiver transition plans 
• More engagement with self-advocates 
• Need education in legislature 
• Unfortunate fear-mongering 
• Developing FAQs 
• Need for concrete ways to describe quality 

community-based supports 



Questions? 
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