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REQUIREMENTS FOR ADVANCZ DIRECTIVES UNDER STATE

PLANS
FOR MEDICAL ASSISTANCE

The following is 2 wricten description of the law of the
state (whether s-atutsry OT as recognized by the courts of
the State) concerning advance directives.

1f applicable
cates should include definitions of living will, duzable

power of attorney for health care, durable power of attormey,
witness reguirements, special State iimitations on living
will declarations, proxy designation, pTocess jnformation and
gstate foxms, and icdentify whether State law allows for a
health care provider or agent of the provider to object to

the implementation of advance directives on the pasis of
conscilenca. '

Sec. 18.12.010. Declaration relating to use of

(a) A competent persan who is at least 18 years old may execute a declaration
at any time directing that life-sustaining procsdures be withheld or withdrawn
from that person; but the declaration is given operative effect only if the
declarant’s conditioen is determined to be terminal and the declarant is not
able to make treatment decisions. The declaration shall be signed by the
declarant, or another at the declarant’s directions, and in either casa shall
be witnessad by two persans ar a persan qualified to take acknowledgements
under AS 09.63.010. The witnessas must be at least 18 years old and may not

be related ta the declarant by blood or marriage. A person may not charge a
fee for preparing 2 declaratian.

1ife-sustaining proceadures.

(b) It is the responsibility of the declarant to prévide a copy of the
declaration to the declarant’s physician. A physician or other health care

provider who is provided a copy of the declaration shall make it a part of the
declarant’s medical records.

(c) A daclaration may, but nesd nat, be in the fall
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Sec. 13.12.020. Revacation of deciaration. (a) A dectaration may be
revoked at any time and in: any manner by which the declarant is able ta
communicata an intent to revake; withcut regard to mental or physical
condition. A.revecifion is only efiTactive as to the attending physician
or any heilth cire provider acting under the guidanca of that physician
upon communication to the physician or health cars provider by the
declarant or by another to whom the revecation was cemmunicatad. .
(b) The attanding physician or health care pravider shall maks the
revocation a part of the declarant’s medical record. (1 ch 144 sSLA 1286)

Sec. 18.12.030. Recsrding determination of tarminzl condition and
contents of declaration. When an attanding physician who has been
praovided a copy of a declaration determines that the declarant is in
terminal conditiaon, the physician shall record that determinaticn and

the contents of the deciaration in the declarant’s medical record. (1 c¢h
144 SLA 1986)

—— . s co—

Sec. 18.12.040. Treatment of qualified pifients. (3) A qualified

patient has the right to make decisions regarding usa of lifa-sustaining
procadures as long as the patient is able to dao so.

If a qualified
patient is not able to make thesa decisions, the declaration governs
decisions regarding usa of life-sustaining pracadures.

(b) This chapter dces not prohibit the application of any medical
procadure or intervention, including the provision of nutrition and
hydration, considered necessary to provide comfort care or alleviation
of pain. The declaration may provide that the declarant dces not want
nutrition or hydration administared intravenously or by gastric tube.

(c) The declaration of a qualified patient known to the attanding
physician to be pregnant is given no effect as long as it {s praobable
that the fetus could develop to the paint of 1ive birth with continued
application of life-sustaining procadures. (1 ch 144 SLA 198§)

Sec. 18.12.050. Trans¥er of patients. (a) An-attending physician who is
unwilling to comply with the requirements of AS 18.12.030 or whao is

unwilling to campoly with the declaration of a qualified patient under AS
18.12.040 shall withdraw as att

attanding physician but the withcrawal is
effective only when the sarvicas of another attanding physicizn have
been abtained.

b) If the poiicies of a health care facility preciude csmpliance
with the declaration of a qualified patient under this chaptar, that
facility shall taks all rzasonable staps ta natify the patient or, if
the patieat is not able to make trzatment decisions, the patiant’s
guardian, of the facility’s pailicy and shall taks all reasonable staps
to effect the transTer of the patient to the patient’s home or ts 3

facility whera the praovisions of this chaptar can be cirried cut. (§ 1
ch 144 SLA 1988)
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Sec. 18.12.060. Immunities. (a) In the absanca of actual notica of the
revocation of a declaration, the following, while acting in accordanca
with the requirements of this chapter, are not 'subject to civil.or

criminal 1iability or guilty of unprafassional conduct:

(1) a physician who causes the withholding or withdrawal of 11?3
sustaining procadures from a qualified patient;

(2) a person who participates in the withhalding or withdrawal of
life-sustaining procsdures under the diraction or with the authorization
of a physician;

(3) the health care facility in which the withholding or
withdrawal occurs.

(b) A physician, a health care professional, or a health care
facility is not subject to civil or criminal liability for actions under

this chapter that are in accard with reasonable medical standards. (31
ch 144 SLA 1986)

(c) A physician, health care facility, or other health care
provider, and a health care service plan, insurer issuing disability
insurance, self-insured employee welfare benefit plan, or nonprofit
hospital plam, may not require a person to execute a declaration as a
condition for being insured for, or receiving, haalth care sarvicss.

(d) This chapter creates no presumptian concerning the intention
of an individual who has naot executed a declaration with respect to the

usa, withhalding, or withdrawal of 1ife-sustaining pracadures in the
event of a terminal condition.

(e) Nothing in this chapter increases or decreases the right of a
patient to make decisions regarding use of 1ife-sustaining procedures as
long as the patient is able to do so, or impairs or supersedes any right
or responsibility that a persaon has to effect the withholding or
withdrawal of medical care in a lawful manner. In that respect, the
provisions of this chapter are cumulative.

(f) This chaptar dces not candone, authorize, or approve mercy
killing or euthanasia. (§ 1 ch 144 SLA 1986)

Sec. 18.12.070. Penalties. (a) An attanding physician whe fails to
comply with the declaration of a qualified patient or to makas the
necassary arrangements to effect a transfer undar AS 18.12.053 has no
right to compensation for medical sarvicas provided to a qualified
patient after withdrawal should have been effective or after transfer
should have occurrad and may be liable to the qualified patient and to
the heirs of the qualified patient for a civil penalty not to excesed

$1000.00 plus the actual costs associated with the failure to comoly
with the declaration, and this shall be the exclusive rzmedy at law for
damages. :

T No. ' )
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(b) A persan_wno wilfully conceils,
or damagas the declaraticn oF ancther witheut the declarant’s cansant or
who falszifies or forges a revocation of the declaration of anather may
be civilly liable to the qualified patient and ta the heirs of the
qualified patient. (§ 1 ch 144 SLA 1288)

czncsls, defacas, abiitaratss,
h

Sec. 18.12.080. Ganeral previsicens. (&) Death rasulting from the
withholding or withdrawal of 1ifa-sustzining procadures under
declaration and in sccordancs with this chaptar does not, Tar any
purposs, constitute a suicide or hemicide.

(b) The making of z declaration under AS 18.12.010 does not
in any manner the sile, procursment, or issuancs of a policy of 1i
insurzncz, nor does it modify the terms of an existing pelicy of 1
insurance. A policy of 1ife insurancs is not legally impairsd or
jnvalidatad in any manner by the withhelding or withdrawal of 1life-
sustaining procedures frem an insurad qualified patient, notwithstanding
any term of the palicy to the contrary.

Sec. 18.12.090 Recagniticn of declarations executad in other statas. A
declaration executad in anather stats or a tarritory or possassion of

the Unitad Statas in compliancs with the Taw of that jurisdictien is
effective for purpcses of this chaptar. (1 ch 144 SLA 1888)

»

Sec. 18.12.100. Definitions In this chapter (1)
means the physician selectad by,
primary responsibility faor the t

"sttanding physician”
or assigned to, the patient wno has
reatment and cars of the patient;

(2) "declaration” means a document executed in accordance with the
requirements of AS 18.12.010;

(3) "heaith care provider” meins 3 persan wno is licansed,
certified, or otherwisa authorized by the law of this state to
administer nealth care in the or

dinary coursa of business ar practica of
a prafassiaon;

(&) 1{fe-sustaining procadures’ me:ns a medical procadurs or
intarventian that, when administarad to 3 quaTifaed patient, will sarve
only to proiong the dying precass;

T
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(5) "ohysician” means a person licsnsad to pr
this state or an officar in the regular medical s
forces of the Unitad States or the Unitad States
whila in the discharge of their afficial du
sarvicas without pay or octher remuneration
medical offics, or other medical facility i

actice medicine in
arvice of the armed
Public Health Service
ties, or while voluntasring
ta a haspital, clinic,

n the state;

(8) qualified patient” means 2 patient who has exascutad a
declaration in accordance with this chaptar and wno has been detzrminac
by the st+anding pnysician to he in a tarminal conditions

(7) "terminal condition™ me3ns 3 progress
irreversible condition that, without the admini
sustaining procedurss, will, in the apinion of two physicians, when
available, who have persanally examined the patient, one of whom must-be

the attending physician, result in death within a relatively short time.
(§ 1 ch 144 SUA 1988)

Sec. 13.26.338. Completion of statutory form power of attorney. (a) In the
jnstrument set out in AS 13.26.332 - 13.26.335, the principal must draw a line
through the text of any category for which the principal does not desire to
give the ag authority. )
(b) specidl provisions and limitations may b
power of attormey only if they conform
(§ 1 ch 109 SLA 1988)

jve incurable or
stration of life-

e imposad on the statutory farm
to the requirements of AS 13.26.347.

Sec. 13.25.34
attorney. In

(1) if the
attorney-in-fact
" -

<

1. Applicability of provisions of statutory form power of
the instrument set out in AS 13.28.332 - 13.28.335,

he principal has appointed more than one person to act as
or agent and £failed ta check whether the agents may act
"jointly" or °s serally,”™ the agentis are required to act jointly;

(2) if th principal has failed to indica
become effective, the instrument shall becaome &
principal’s signature;

(3) if the principal has indicatad that the jnstrument shalil become
effective upon the date of the principal’s signaturs or has failed to indicate
when the instrument shall become effective and has failed to indicate the
effact of the principal’s subsaquent disability on the instrument, the
instrument shall be revoked by the subsaquent disability of the principal;

(4) if the principal has failed to indicats 3 specific term for the
instrument, the instrument shall continue in effect until revoked. (§ 1 ¢
109 SLA 1988) :

1 h
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ta when the instrument shall
f7active upon the date of the
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Sec. 13.25.244 Interpretation of provisiens in statutery fo

rm power of
attarney.

(1) In the statutory form power of attorney, the language confarring general
authority with respect to health care services, shall be construed tao mean

that, as to health care of the principal, whether to be provided in the state
or elsawhere, the principal authorizes the agent ta:

(1) have access tq and disclosa to others me

dical and related information
and records;

(2) consent or refuse to consent to medical car -

a or relief for the
principal from pain, but the agent may not authorize the termination of Tife-
sustaining procedures;

-

(3) take all stzns ne

cessary to enforc2 3 properly exac
under AS 18.1Z;

uted declaration

(4) consent or refuse to consant to the principal’s psychiatric care, but
the caonsent does not authorize a voluntary commitment or placsment in a mental

health treatment facility, conclusive ar alectricshack therapy, psychosurgery,
sterilization, or an abartion;

(5) arrange for care OF lodging of the principal in a hospital, nursing
home, or hospice;

(6) grant releases o health care profassionals or health care
institutians;

(7) hire, discharge, or compensates an attorney, accountant, expert
witnessas, or assistant when the agent considers the action to be desirable
for the proper execution of the powers described in this subsactien; and

(8) do any other act or acts, that the principal can do through an agent,
and that the agent considars desirable or necassary to provide for the
principal’s pnysical or mental well being.
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