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REOUIRE~NTS FOR ADV~~CZ D!RECT!~TES UNDER STATE p~~S

FOR MEDICAL ASSIST~~CZ
The !ollowing is a wri~ten description of the law of the
State (whether s~atuto~f or as recognized by the courts of
the State) concerning advance directives. If applicable
s~ates should include definitions of living will, durable
power of attorney for health care, durable power of attorney,
witnesS requirements, special State limitations on living
will declarations, pro~/ designation, process information and
State fo~s, ar.d i~en~i=y whether State la'~ allows for a
health care provider or agent of the 'provider to objec~ to
the im~lementation of advance direc~ives on the basis of

conscience.

Sec. 18.12.010. Declaration relating to use of life-sustaining procedures.
(a) A competent person who is at least 18 years old may execute a declaration
at any time directing that life-sustaining procedures be withheld or withdrawn
from that person; but the declaration is given operative effect only if the
declarant's condition is determined to be terminal and the declarant is not
able to make treatment decisions. The declaration shall be signed by the
declarant, or another at the declarant's directions, and in either case shall
be witnessed by two persons or a person qualified to take ac~nowledgements
under AS 09.63.010. The witnesses must be at least 18 years old and may not
be related to the declarant by blood or marriage. A person may not charge afee for pre?aring a declarati~n. ~

(b) It is the responsibility of the dec1arant.to provide a copy of the
dec1aration to the declarant's physician. A physician or other health care
provider who is provided a copy of the declaration shall make it a part of the

dec1arant's medical records.
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Sec. 18.12.020. Revoc~tion of decia,at;~n. (a) A declar~tion may be
revoked at any time and in any manner by which the declarant i~.a.~le to
communicate tn intent to ~ev~ke; without regard to mental or pnyslc~l
condition. A,'revotit"ion is only effactive as to the tttending physician
or tny health cir~'provider tcti~g under the guidance o~ that physician
upon communication to the physiclan or hell~h car~ provld:r ~y the
decltrant or by another to whom the revocatlon WaS ccmmunlca~ed. .

(b) The attending physician or health Clr~ provider shall.make the
revocation t part of the decl arant's' medical record. (1,~ 144 SLA 1986)

Sec. 18.12.030. Recording determination of terminal condition and
contents of declaration. When an attending physician who has be~~
provided a copy of a declaration determines that the declarant is in
terminal condition, the physician shall record that dete~inaticn and
the contents of the deciaration in the decltrant's medic~l record. (I ch
144 SL~ 1986)- - - _.
Sec. 18.12.040. Trea~ent of qualified patients. (a) A qualified
patient has the right to make decisions regarding use of life-sust~ining
procedures as 10ng ts the patient is ab1e to do so. If t qualified
patient is not able to make these decisions, the declaration governs
decisions regarding use of lif~-sust4ining pr~c;dures.

(b) This chapter does not prohibit the application of any medical
procedure or intervention, including the provision of nutrition and
hydration, considered necessary to provide comfort care or tlleviation
of pain. Tne decl ard.ti on may provide that the decl arant does no~ want
nutrition or hydration administered intrtvenously or by gtstric tube.

(c) The decltration of a qualified patient known to the tttending
physician to be pregnant is given no effect as long as it is probable
that the fetus could develop to the point of live birth with continued
application of life-sustaining proc~dures. (1 ch 144 SLA 1986)

Sec. 18.12.050. Transfer of patients. (a) An'attending physician who is
unwilling to comply '~ith the r~quirements of AS 18.1Z.030 or who is
unwilling to c~mply 'Nith the declaration of a qualified patient under AS
18.1Z.040 shall withdraw as attanding p~ysician but the withcrawa1 is
effective only when the scr',ic:s of another attanding physician hive
been obtained.

(b) If the poiicies of & he~lth c~re facility pr~ciude c:mpiianc~
with the declaration of & qualified patient unde~ this chapter, that
facility shali take all reasonable steps to notify the patient or, if
the patient is not ab1e to maka treatment decisions, the patiant's
auardian, of the facilityls po1icy &nd shall taka all reasonab1e steps
to effect the t~ansfer of the pat~en~ to the patient's home or to a
facility where the provisions of this c~apter can be carried out. (! 1
ch 14!" SL~ 1986)
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Sec. 18.12.060. Immunities. (a) In the absence of actua1 notic~ or the
revocation of a declar~ti.Qn,. the .fo1lowing, while acting in accordance
with the require!Dents of this chapter, are not'subject to civil. or
criminal liability or guilty of unprof~ssional conduct: .

(1) a physician who causes the withholding or withdrawa1'of lire
sustaining procedures from a qua1ified patient; .

(2) a person who participates in the withho1ding or withdrawal of
life-sustaining procedures under the direction or with the authorization
of a physician;

(3) the health care facility in which the withholding or
withdrawal occurs.

(b) A physici;.n, a health care professional, or a hea1th care
facility is not subject to civil or criminal liability for actions under
this chapter that are in accord with reasonab1e medical standards. (§ 1
ch 144 SLI\ 1986)

(c) A physician, health care faci1ity, or other health care
provider, and a health care service p.lan, in.surer issuing disability
insurance, self - i.nsured. emp 1 oyee welfare benefi t plan, or nonprofi t
hospital plan, may'.not require a person to execute a declaration as a
condition for being insured for, or receiving, hellth care services.

(d) This chapter creates no presumption concerning the intention
of an individual who has not executed a declaration with respect to the
use, w;thhold~ng, or withdrawal of life-sustaining procedures in the
event of a tenninal condition.

(e) Nothing in this chapter increases or decreases the right of a
patient to make decisions regarding use of life-sustaining procedures as
long as the patient is able to do so, or impairs or supersedes any right.
or responsibility that a person has to effect the withho1ding or
withdrawal of medical care in . lawful manner. In that respect, the
provisions of this chapter are cumulative.

(f) This chapter does not condone, authoriz!, or approve mercy
ki1ling or euthanasia. (§ 1 ch 144 SLA 1986)

Sec. 18.1Z.070. Penalties. (a) An attending physician who fails to
comply with the declaration of a qua1ified patient or to make the
necess4ry arrangements to effect a transfer undar AS 18.1Z.050 has no
right to compensation for medical servicas provided to 4 qualified
p4tient after withdrawal should h4ve been effective or after transfer
should have oc~ur~~d and may be liable to the qua1ified patient and to
the heirs of the qualified patient for a civil penalty not to exc!~d
SlOOO.QO plus the actual costs associated with the f1ilure to comp1y
with the declaration, and this shali be the exc1usive remedy at jaw for
damages.
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(2) -dec1arationm means a document executed in accordanca with the

requirements of AS 18.12.010;
(3} 8heaith care providerR means a person who is lic:nsed,

certified, or ot~erHisa authariz~d by the law of this state to
administer health care in the ordinary coursa of business or pra.ctic~ of

a prafassion;

't~{ No. -- ._~
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s~ate/Te:=i~orI:(5) "physician" means 4 person licensed to practice medicine in
this st4te or an officer in the regular medica1 ser',ice of the armed
forces of the United States or the United States Public Health Service
while in the discharge of their official duties, or while vo1unteering
services without payor other remuneration ta a hospital, clinic,
medical affica, or other medical f4cility in the state;

(7) "termina1 condition" means a progressive incurab1e or.
ir~eversib1e condition that, without the administration of 1ife-
sustaining procedures, wi11, in the opinion of t'HO physicians, when
avai1ab1e, who have persona11y examined the patient, one of whom must-be
the attending physician, resu1t in death within i re1ative1y short time.

(§ 1 ch 144 SLA 1986)Sec. 13.26.338. Completion of statutory form power of attorney. {a} In the
instrument set out in AS 13.26.332 . 13.26.335, the principa1 must draw a 1ine
through the text of any category for which the principal does not desire to
give the a~~~thority. .
(b) speci~_pro~sions and limitations may be imposed on the statutory form
power of attorn-ey only if they conform to the requirements of AS 13.26.347.
(§ 1 ch 109 SLA 1988) w
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principal's signature;(3) if the principal has indicated that the instr'Jment shall become
effective upon the date of the principal's signature or has failed to indicate
when the instrument shall become effective and has failed to indicate the
effect of the principal's subsequent disability on the instrument, the
instrument sha1l be revoked by the subsequent disability of the principal;

(4) if the principal has failed to indicate a specific term far the
instrument, the instrument shall continue in effect until revoked. (§ 1 ch

109 SLA. 1988)
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(5) arrange for care or lodging of the principa1 in a hospita1, nursing

home, or hospice;

-.-
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a't'torne'J.
(1) In,the ~tatutorl form power of attorney, the language conferring general
author,ty w,th respect to health care services, shall be construed to mean
that~ as to health care of the principal, whether to be provided in the state

or elsewhere, the principal authoriz~s the agent to:
(1) have access to and disclose to others medical and related information

and records;(Z) consent or refuse to consent to medical care or relief for th; principal from pain, but the agent may not authoriz~ the termination of life-

~ustaininq procedures;


